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exacts @ greal el om the military, service mermbers and their fHends and fami-
lies, and taxpayers, The debate remams over whether or not that il is rexson-

ahle,

Nes

1. Four service members were granted bad conduct discharges. Data were unovailable
for 417 service members, U5, Gewernment Accourtability Olfice, February 2005, Mikitary
Personnel. Findncia! Costs ard Loss of Crincal Shills Due to DOEFs Homosemeal Sonduce Policy
Commut Be Completely Estimared, p, 7.

2. [bid.. p. 20,

3 Ihid.

4+, [hid., p. 3

3. All discharge data obtgined from SLDN aanual repotts.

£ Department af the Army's 91 Division {Tmining), Semal Harasoment and 5ol
Drscriminatien, Oetober 20, 1992, P2

7. Testimaey of Capeain Guy Richardeon, U5, Marine Corps, a1 Article 3300 hearing
of SGT Mary Kyle, 1968, quoced in Michelle M. Benecke and Kirsin 5. Dodge, “Milaary
Women i Montradidemal Job Flelds: Cosualites of (e Armed Farces War on Homo.
sewals,” Horvard Wamen's Low fornal, 1990, p. 2352,

B, Al biographical meierisl comsined i this section was provided by SLOH
{www sldn.org! and appears, edited, with thesr permilssion.

B See Appendix 1 lor 2 summary of the case.
1 horpefalexandestheaverage, blogspoL cony 200600 beokeback-Tarracks. himl,

CHAPTER 4

The International Experience
Aaron Belkin and Melissa Sheridan Embser-Herbert

While rmany nations across the globe have, in the past, had policies that restricted
the military secvice of gay men and lesbians, many have now either completely
eliminated thetn or modified them considerably. Because of the range of policies,
it 5, indeed, a complex sk w rack the status of regulations and customs con-
cerning gays and lesbians in armed forces around the world. Some nations have
never had a formal ban. In many instances, espectally those where homusexualivy
5 e omly condemmned bar also illegal, this is presumed w be becase it sinply
tusver occurred o them that it was am issue. If a nation essentinlly denbes that
homesexnals are among its citizens, there is no need for a policy banning them
from miliuary service. In other nations nething exss 10 ban all gays and leshians
from military service, but there have been restriciions on the type of sernce they
can perforem,

A hesy s vesgarrhers have been ahle to determine, countries that ablow gays—
and leshians, where women serve at all=to serve in the military are Australia
Auvsirta, Belgtum, Canoda, Czech Republic, Derunark, Estonin, Finland, France,
Gerenany, Great Brizin, [reland, Lstacl, Italy, Lithuania. Luxembourg, Mether-
lands, Mew Zealand, Norway, Slovenia, South Africa, Spam, Sweden, and Swirzer-
lansd, Oher nations which may or may not be included in this lis include, for ex-
arnple, Greece, which tans gay officers, but permits enlisted conscrpls wh are
gy 1o instsr on fulfilling their service obligation, and Portugal. which has no for-
mal han bur may screen out gays during the induction process. As noted above,
it Is incredibly labor-intensive to determing with gresl acosracy what a country
perrnits or prohibics by law and what really happens on a day-to-day basiz. Neo
only do laws change. but the application of the law may vary from one location
or cownmand 1o another. It is worth noting that this can alse be said of the Unired
States. In addition to the discretion granied commanders, one schotar may in-
terpret “Don't Ask, Don't Tell” as prohibing the service of gays and lesbians and
place the United States in the “no open service” column. Ansther, however, might
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interprer the policy as permitting their service, provided 1hat they do noe “well,”
amul place the United Sqates in the “yes” column.

Three rations with which the United Stares is often perceived as having the
MEl M commen are Canada, Australia, and Grear Britaim. Canada and Australia
lifed their bans in 1992; Great Britain did 50 m 2000 Sociclogist Charles Moskos,
often considered the primary author of *Don't Ask, Don't Tell,” said, "No neat and
ticly lessons can be drawn from one country to another. ! And, during the 1003
Senate hearings, reured Lieurenant General Calvin Waller said that it was a “grave
disservice” to draw comparisons between the Unites Stares and the armed forces
of smaller nations.* Whale it s wewe thar it may net be possible w draw "near and
tidy lessoms,” and many milisary leaders, politiclans, and jurists deride the noton
that the United States might Jearn from other nations, the fact remains that their
Experenees may b instmctive,

The lollowing secrions each provide a brief overview of policies concerming
gays and leshlans in the armed forces of Canada, Australia, and Great Britgin,

Lanaga’

Prior 10 1988, the Canadisn Forces’ (CF) policy on gays and leshians. was
published in Canadian Forces Administrative Order {(CFADY 19220, enitled
‘Homosexuality=Sexual Abnormaliny Investigasion, Medical Exsmination and
Disposal.” This administrative order stated that “service policy does not allow
bhomosexual members or members with a sexmal abmormality to be retained in the
Canarban forces” The CF did not permit openly gay men and leshians to enlist
and any soldier later discovered w be gay or lesbian was 1o be dismissed, The
arder also requived that other military personnel inform on those fellow secvice
memibers they suspected were homosexmal. Investigations of suspected service
mmhcgs' sexual orientation were handled by the Special Investigations Unir of
the CF,

After Carada passed the Canadian Human Rights Act (CHRA) in 1978, and
later the Canadian Charer of Righis and Freedoms, the policy came under
serutiny by both the mediciary and political bodies, While the CHEA did nor
explicitly cover sewiml orientation, it did require employers o jusify their ex-
cluslonary or restrictive policies. Although the Charter itsell became a part of the
Canadian Constitution i 1982, Section 15, the section governing equality, did
ot gome into effece wnil 1985, The Charter, considerad analogous o the U s,
Bill of Rights. alse did not include sexunl orientatbon in its enumered fis af
prohibited grounds of discimination, Section 15 of the Charer, did, however,

enable the restriction of other forms of discriminadon i se ubed by the: courts.”

In 1983, 2 review of federal regulations by the Justice Department determined
that the CF were potentinily in violarion of the equal rghts provisions of the Char-
t2r I @ number of areas, mehuding s discrimination aguinst gays and leshions ©
In respense to the Justice Departmemt's fndings, the Depanmem of Mational
Defence condwcted 8 sirvey of 6,580 soldiers to zssess the potential impace of
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a remerval of the ban on homesexnal soldiers. Mo unlike similar surveys done in
the Unitad Staes in the 19904, the survey found thar milimry persenngl, parnc-
wlarly men, were strongly against removing the ban. Service members expressed
concern about all aspects of serving with gays and beshions; 62 percent of male
soldiers stared that chey would reluse to share showers, undress, or sleep m the
same room 25 a gay soldier, and 45 percent declared thas they would .Iefus:«: to
work with gavs. Many also staved thar they would refuse 1o be supervised by a
gay or leshian soldier * The Depariment of Mational Defence's Charer Task Force
recomenended in its firsl report that the sxclusionary polley oward homosex-
uals be resained, arguing that the unique character and purpose af the armed
fowees necessitated the restriction of goys and lesbians, Given the aversion toward
homesexuals in the military, the report concluded that the “the presence of .|'r|.1-
mosexualts in the CF would be derrimental to coheston and morale, discipline,
leadership, recruiting, medical fitness, snd the rights w peivacy of other mem-
bers.” It further declared that “the effect of the presence of homesexuals would
llesad 10] a setious dectease in operational efectiveness,"?

In respomse 1e the Finak Report, the new Mindster of Delence announced that
iL was his intention te modify the existing policy only slightly. Under the change,
the CF woubd not knowingly enrcdl homesexuals, IF sericemen or women were
discovered or announced themselves 1o be gay, they would be asked to i.ﬂ.lw:'
but they would ot be dismissed. Those who chose wa sty would not bt EILg.I'J!']:
bor training courses, security clearunces, Lransfrs, promaotdons, or reenlistroent.
Such an approach. of course, would efectively “dismiss” service m:mbﬂs though
the date would simply net be as immediae as with an aciual dismissal. The CF
had, ar that point, already removed the obligacion of Exlzr'.ric: members 1o repert
on suspicions thet another solider may be homesexual. .

In spite of the measures waken by the Depanment of Mational Defence, pres-
sure to change the policy on homesexuals coninued to increase. As cour dect-
sions extended the righis of pays and lesbians under the Human Rights Act and
the Charter of Rights and Freedoms, Lieurenant Michelle D:mg]asmd Fevitr o ibers
fited separate suits against the CF thay divectly challenged its policy toward homo-
sexuals. In Augnst 1980, the Securiry Inelligence Committee r!.ﬂm:l. that I1.‘r¢ st
itary ben sgainst homnosexuals viokated the Chaner and found in D:uug]us v,
In preparing its appeal in the Douglas case, the Department of Matjonal D'E'.fﬂ:u‘.n!
coneluded that it could gt meet the standard of proof regquired f-:urr! “reaspnable
limbiation” acgument under the Charer. That i, they could nos justify, within the
parameters provided by law, the exclusion of gays and lesbians from the anmed
o

m'i.::'ulle; the Chief of the Defence Stafl General John de Chastelain privately in-
formed members of Parliament that the ban was ahout to be lifted lae in 1991,
the federal government delayed in the wake of an odamant refusal by some Con-
servative members of Parliament o suppont the policy change.™ Finally, facing
# case It kmew it could not win and lacking the leadenship needed 1o defend
its policy, the Depariment of Warional Defence agreed to settle the case against
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Douglas in Ocrober 1992, Tn so doing, the military aclnowledged that its policy
of exclusion violated the Charter of Rights and Freedoms, and it consented to the
immediate repesl of thar poliey,

The policy change in Ocrober 1982 concerning gay and lesbian soldiers in the
Caradian military was not s much an affirmative order as it was the dismantling
of extaing policy. General de Chastelain issued a press report thar declared, “The
Caradian Forces will comply Fully with the Federal Count's declglon, Canadians,
regardless of their sexual orlentation, will now be able to serve their country with-
our restriction.” ' In a communique ertitled “Homosexual Conduct.” the Chief of
Defence revoked CFAD 19-20 and all related interim policies. The miliary weould
no longer dow a distinction berween its heterosexual and homesexual soldiers,
He expressed his *Tull suppon™ of the Federal Court's decision and stated his ex-
pectations of support of the policy change within the chain of command, Genersl
de Chastelain also declared that “mappropiate sexval conduct by members of the
ferces, whether heterosesual or homosaxual,” was unaccepaable. '

Because the courts provided the impetus for change, senior leaders endorsed
the change and encouraged the members’ sense of duty. Senier political and mili-
tary beaders believed thar reliance en equal standards for the conduee of gays and
hetercamanals was the best chance for success of the policy, since it focused om
behavier rather than 3 transformaton of individual values or beliefs, The mili-
wary mnade ng effort at the time 1o change individual members’ arriades about
homosexnslity. Instead, the CF promesed the pelicy change through unequivecal
answers 1o specific questions abour appropeiae behavior, ™

n Decetnber [W9F, the CF issued a new repulation (CFAQ 19-36) entitled
“Sexual Miscomduet,” CFAD 19-36 was o be used with an amended version of
persomal harassment regulations we detall what constituted mappropriate sexuwsl
eomduct [or both homoseoeal and hewerosesnal soldiers. Sexual misconduet was
defined as “an act which has a sexual purpose ot is of a sexal or indecent na-
tare and which . . . constitutes an offence under the Cominal Code or the Code of
Service Discipline. ™® Under the personal harassment regulations (CFAD 19.39),
sexual harassment was defined as * .. a type of personal harassmen: that has 2
sextal purpose or is of a sexual natee ncluding, but nat limited 1o, toaching,
lzering, Escivious remarks, and the display of pornographic matenal "

The Camadian military itsell did nor undenake an initial assessment of the
implementarton of its new policy concerning homaosexuals. Because the idea of
ailowing gays to openly serve in the nilitary beczime a volatile issue 0 ihe Uniced
Stares soon alter Canada's remowal of the han, several analyses were conducted by
crganizaons on behalf of the U5, Congress and militaey. These included smdies
by the Nariemal Defense Research Institure (RANDY and the General Accounting
Odfice (GAO}, as well as a report by & retired Cansdian corporal for the 1S, Army
Research mstiiute. These analyses, as well as journalistic accounis, suggested that
the transirien wis a smocth one. Despite concems that service members would
resign, harassrett would increase, and morale would suller, the reports could
find ne eviderce that any aspect of military life had heen negatively affected.

-

s
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While many hetercsexual service members were unhappy with the el of the
ban, they responded professionally in the months tollowing the policy change.
Few homnosexuz] soldsers, however, took the oppartunity to explicitly state rtheir
sexntal apentarkon durng this tme,

RAND researchers conducted tnterviews with Canadian military pessonnel sev-
eral mumirhs after the remowal of the ban on gay and leshian soldiers. They found
no evidence (hat the policy change had had any appreciable effect on any as-
pect of milicary life or performance. The officials with whem researchers spoke
“ .. knlelw to date of no instances of people acknowledging or talking about their
hemosexual relanonships, no fights or vielent incidents, no resignatlons (despite
previous threats to quit), no problems with recruitment, and no diminution of
eohesion, morale, or organizational effectiveness, **"

Canadian officials offered several reasons for the smooth (ransinon. First, the
military leadership had acknowiedged the inevitability of the chenge in policy.
Because the process had occurred over lime, the military had been able 10 ac-
culturate iself wo the idea of including openty homesexual soldiers. Second. the
eadlltary sdopted a conscious leadership strategy in the implementatien phase,
Highest prioricy was given to ensure compliance with the policy change. Military
teaders decided that it was net approprate to try to change the beliefs or stritndes
of individual persormel; they did, however, prioritize acceprance of the policy 1o
minimize possible friction. Thind, military officials emphasized the fact that the
implementation had been accomplished in a low-profile Tashion, without numer-
ous public pronouncements or media scratiny, Finally, officials cired the content
of the policy itself as a reason lor the smeoth change, Cfficlals pointed et that
the policy chonge itself did not lormally institute a policy on gay and lesbian con-
dhuct; rather, it established new equitable policies thar applied to homosexuals and
heterosexuals alike,

The GAO analysis of the frst six months of Canada’s new policy also found no
problems associated with the change. In their inerviews with members of Par-
lismnent, gay advocscy groups, a vererans' umbrella group, the Canadian Thuman
Rights Commission, the Department of Matiornal Defence, and the Depanment of
Justice, the researchers could fnd no one who had received any repons of res-
ignations, lower recruitment, momale or cohesiveness problems, or gay-bashing,
incidents. In addition. the GAO found no reports of open displays of homesexual
biehanior.

CF olficials reported thar the preatest sdvaniage of the change in policy was
that gay and leshian soldiers no longer had 1o fear being discovered and dis-
charged from the armed forces, Thess officials felr, however, that many gay and
leshian soldiers would not publicly express thelr orentation because they wostld
se¢ N0 advantage in doing so. The military leadership's public support for the
removal of the ban and its unified Frone were cited as significant reasons For the
smaxch transition, ™!

Al the request of the Deputy Chief of Staff of the U5, Army, the U5, Army
Fesearch Instituie for the Behavioral and Social Sciences issued a report in
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Janary 1994 authosed by an ourside consuliant evaluating carly cutcomes of
the liftmg of the ban in Canada. The report surveyed all publicly available li-
erature o describe the onginal impetus 1o 1ift the bem as well as the conse.
quences of the 1992 policy change on a broad amay of performance cutcomes
in the CF. In its summary of findings, the repos states, “The impact of the
policy change Tas been minimal. hcgallw congequences predicied in the ar-
eaz of vecrulument, employment, attrition, retenton, and cohesion and mosale
have not accurred in the G-monih period since revocation of the exclusionary
Thﬂli:!.-' nld

Although the Canadinn military has never underaken a Formal assessment of
the policy change woward sexnal minorities, a briefing note on the removal of the
ban was written by the section head for Human Rights Policy (a2 buresu of the
Canadian Deparment of National Defence) in 1995, Two and one half years af-
ter the remaoval of the ban, the note still could not find any indication that the
pelicy change had had a negative effect on the CF. The 1995 note was originally
prepared in response o a request for information by 15 lawyvers defending a
discharged Navy lisutenant wnder the U.S. military's pelicy on homosexals, Al-
though the CF officlal was ultimately prohibited from offering an affidavit for the
U5, case, he took the opponunity to share the data he had gathered with the CF
command. He wanted 16 let them know that *|d]espite all rhe anxiety that existed
through the late 80z into the eardy 90s about the change in Pﬂ|l|:.':|- here's what the
indicators show—mno effecy "2

The bricting note also cited a 1993 amstudinal survey on quality of life is-
sues which ssked members, among other items, o describe how satisfied they
were with the CFs policy on sexual orientation.™ Ot of 3,202 respondents,
433 percent were either sarished or very satishied with the policy, 24.4 percent
stalec] they were nentral, 28.5 percent were cither dissatisfied or very dissatisted,
amdd 3.8 percent had no apinion, The 1995 note compared these findings 1o a
fuestion on employing women in all units and occupations. In response o the
question on female involvernent, 44,1 percent stated they were elther satisfied or
very satisfied, 21.0 percens were teuteal, 32.9 percent were either dissuished or
very dissatished, and 2.1 percent had ne opinion. The Human Rights policy of-
Lcer mwted that sceeptance of the military's policy toward gays and leshizms was
quite similar overall v aitlndes roward the inclusion of women. Analysts of the
1993 survey further revealed that Gernale service members were genesally mare
aecepting than males of the sewual arientation policy {although no fgures were
provided), and senior officers were overall the most dissatisfied (37.5%) and ju-
rio torommissioned othcers were the least dissatished (25.7%) with the poliey.
In his conclusion to the 1993 briel, the CF officer declared that *behavioral and
comduet dara. - vield linde or no evidence to sugmest that allowing homesesuals
to serve in the Canadian Forces has been problematic, cither in terms of their
behavior or their treatment by other members, "5

The CF removal of the ban on gay and leshian soldiers occurred onby after
years of judictal and political struggles. Sentor personnel of the Department of
Natiomal Defence and a sizable number of hererasexual soldiers wene worrled tha

" ————i i

e
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a change in policy would seriousty compromise the mission of the CF. Frars of
senpual harassment by homosexual soldiers, increasing rates of gay-bashing, resig-
nanions, and refosals o work with homosexuals had spurred continuing support
for exernpting the militacy from the protections proseibed under the Charer of
Rights and Freedoms, Because the CF i entrusted with the fundamenial task af
puiting soldiers lives on the line to protect the tterests of Canadian citizens, both
ar home and abroad, military personnel were wary of a policy changs that they
felt could compromise the operational efectiveness of the avmed services,

(moe the demise of the ban was imminent, however, Chief of the Dedence
Seaff General Chastelain and other military leaders took decisive steps 10 create
a smecth transitiom. They disselved any distnoion n the regulations betwesen
heternsexual and homosezwal soldiers, They made it clear that the policy change
had the full suppon of the CF leadership, The Depanment of Mational Defence
outlined the stondards of behavior thar would be expected of all military person-
nel, regardless of sexual orienaion, and 1z widely distributed both the standsrds
and the changes in regulations, Perhaps, most impornandy, the military leadership
emphasized the distinction between beliels and behavior. The personal amirudes
and decisons of individual soldiers would be respected, but soldiers would be
expected 1o put personal feelings aside to accomplish military objectives and 1o
uphokd (he b,

Im the years e the removal of the ban, the CF has continued 1o move tor-
ward i its full integration of gay and lesbian soldiers, and it has done so as part
of & larger effor 10 reduce harassment and discrimination of all types among its
personnel. In these ¢flons, ssxual orentation has been neither singled ot nor Ig-
aored @s @ potentlal source of conflict. Among other objectives, the Suandards for
Harassrert and Baclsm Prevention (SHARP) program Siroee 10 ovETTUIM COTTL-
mon sterectypes abour gays and beshians, and the CF is now developing more
sustained antiharssment tralning, In keeping with federal mandate, the military
has also been amending its regulatdons o ensure equivalent benefits lor same-sex
solders

The success of these steps has been borne out by all of the available evidence.
An exgmination of all of the studies conducted in the year alier the removal of
the han revealed not a single reported case of resignation, harassment, or violence
becayse of the change in policy. Follow-up with the olficials in charge ol sexual
harassment, sexual misconduct, and human rights complaints have reported few
il amy dncidents related to sexmal orieniation. Sexual and personal harsssment
rates acvually decreased besween 1992 and 1998, In research conduered in 2000,
CF offictals, military scholars, involved nongovernmertal and political leaders,
&l gay soldlers have all concurred that the removal of the ban has had, 1o their
knowiedge, no perceivible negative effect on the military. The kssue of gay and
lesbian sobdiers in the CF has all but disappeared [rom pubkbic and internal milisary
dehates.

One intevesting footnote concemning the CF policy change is that, in 2003,
in response 1o the approval of same-sex martiage, across Canada, province
by province, the Intertaith Committee on Canadian Military Chaplaincy issued
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“Inrerien Guidelines for Canadian Forces Chaplains.” Chaplains were instructed
to treat all couples with respecs and dignity, but given pertission two act in ac-
cordance with their faith and conseience. While chaplaing may refose 1o officiate,
they are obligaed 1o refer the couple to a chaplain or clvilian clergy member
who can do so. The puidelines sate, “In a real sense the ministry provided by
the Canadian Forces chaplaing s a witmess 10 the culmore in which we live. We
respond pastetally, prophetically and compassionately to the changing peTSpe-
tives of culture 43 an ecumenical team "2® Tn May 2005, what is believed 10 have
been the first same-sex wedding on a Canadian military mstallasion ook place on
Blows Scotin's Greemeood airhase,

While the removal of the ban may non be universally liked among heterosesmal
seldiers, it does appear to be universally accepted. Despite potential differences,
personnel appear o be able w0 ger their johs done in a manner thar does no
compromise thelr effectiveness. For sexual minorities who serve, the change has
boen less abour publicly declaring thelr sexual or transgender arlentation than
abot being able 1o do their work well without fear of *being found out” or losing
their jobs. The removal of the ban has resulted in a decrease of Fear and anxiety
and improved access 1o personnel support systems for soldiers who self-sdentify
as sexual minerities. For the military as a whele, the nondiscrimination palicy has
alzo increased ns potential pool of qualified recruins

Australi”

Like the armed forces in many other Anglophone countries, the Ausrralian De-
fence Forces (ADF) mairained both formal and informal rules proseribing the
participation of known homosexuals from 1986 ro 1992, Prior to 1986, the ADF
did not mainain 3 frmal policy regarding the participation of homeosexuals. Ac-
cording ve a report by the U5, General Accounting Office (now the Government
Accountabilicy Office), recruits were not formally questioned about their sexual
orientation before 1986, However, informal efforts frequently were made to iden-
tify and document activities of personnel suspected of homosexual conduct, wsu-
ally followed by the removal of such personnel from dury. Existing state and
tederal laws proscrbing sodomy and homesexual refations wswally were invoked
to enforce these actions. =

Inwhe 19805, as Australia incorporated international human rights aceords inte
itz nosional bows, federal and stare goveroiments actively dismanided existing laws
against homosexuality and began to rarily new hwman rights bills that included
protection against arbitrary discriminazion. As 2 result, the ADF coold no longer
justify antihemosexual practices on the basis of territorial laws and was required
to issue iz on pobicy, It did 50 in Septernber 1966, and the ban on homosexual
service became an explicit and formal pan of ADF instructions. ™

In the lore 1980s and early 1990s, a rumber of ecanomic, social, snd cultural
hctors served o undermine the perceived legitimacy and rationale of the ADF
ban on homosexual serviee, To begin, military leaders encountered crigicisms of
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ADF policies concerning equality of oppasunity and rackal and ethmic diversity.
[n 1992, the government examined charges thae the ADF was not recruiting a
sufficient portion of its soldiers from non-Furopean populations and the resul
was a major study of the ethnie makenp of the forces ™ Debates over the sams
and treatrment of women in the ADF also influenced the perceived legiumacy
of the ban on gay srvice, Though wornen had been able to participate i the
Australinn military for many years, either directly or through suxiliary branches
likee the Women's Roval Australian Anmy Corps, they were not allowed o ke
combat rales uail the late 19805, Senith points out that the three service branches
began to face difficules i retaining qualified personnel: “The ADF thus had a
clear incentivie Lo apen more positions to women, thereby expanding the pool of
potential recruits, ™ N
In the years shorly before government and ADF officials considered Liring [l_'ll:
ban on hotodesuale, Ansrralia adopted several human rights messures into is
laws and codes Including the Intemational Covenant on Civil and Pelitical Rights
(ICCPR). Anticle 26 of the 1CCPR posits the fundamental equality of all human
beirgs and Artcle 2 addresses each individual’s right to equal reatrment hi_:tu_rt
the kaw, Although sexual orientation is not inchaded explicitly in the ICCPR's |1_5l
of prohibited jastificanons for discrimination, Awstralian Humam Rights Commis-
siener Chris Sidod saps that the ICCFR's list was meant w be Inclusive rather
than exclusive. Therefore, although not explicitly mentkoned, sexual crientation
is covered by the spirit of the ICCPR and it cannot serve a the hasis of discrme-
inatton, Opponents of the ADF ban argued tha the military was in vielation of
thesr human rights provisions im Australian ke, _
As civil rightz considerations came to play an increasingly important _ITI|'E' i
the Australian political landscape, the ADF encountered a number of social and
international trends that changed the understanding of its own mission and its
relationship with civilian society. In particular, the end of the Cold War forced
the ADF o reevaluate its Toke as a Aighting force and many Ausrralians came to see
military service a5 a temporary occupation rather than a leng-term career. Proles-
sor Hugh Semith has argued that during the Cold War, many Australians regardesd
the milizary as a calling and a lifetime vocation, Aceording 1o the old mindset, a -
reer in the armed forces meant that military life always wok precedence over other
priorities. Smith says that sccording to the new “occuparional” mindset of many
Austratians, however, a railitary career is “just another job." Except in extracrdi-
nary circumstances lilke combai, seldiecs now expect regular worldng howrs, Tree
wrekends, pension ond benefits, and other freedorns and privileges associmed
with the civilian world. In the late 19505 and early 1990z, much of Australizn
society moved toward an cccupational eutleok on most careers including milis
lary service, and just as the rest of Australian sociely was moving towend greater
tolerance and support for individual rights and freedoms, the military found itself
meeding o adjust.
As the center-lefteft party in Australian polics, the Labowr government that
controlled Parliament in the late 19805 and early 19905 taced some disagreement
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within its own ranks over social lssues such as the lifting of the ban on gays and
leshaans in the miliary, As Rodney Croome points out, some members of Labour's
cancus supported “traditional tamily values” and opposed lifung the ban, Crhers
were traditional progressives, committed o an expension of what they argued
were aqual rights for all Australians.

In o 1990 test of the military ban on homosexoals, 3 sericewoman made 3
foral complami to the Australian Human Rights and Equal Opportunities Com-
muigsion {HREOC) and contended that her discharge had been partially based
uprcn Lhe fact that she was a lesbian. The HREOC asked the ADF o explaln the
rzasoning behind it ban on hemesesnal service. In Februpry 1992, the Minister
for Defence Science and Personnel informed Parlament that Lhe federal govern.
mienl would review the ADF's ban [n June 1992, however, the Delense Minksier
told Parlinment that [odlowing the recommendation of the Chiefs of Staff, the Gose-
ernrnent would no lift the ban,

The Government formed a special party commities 1o study the matter, w ac-
et submissions from interested groups, and to make policy recommendations
for the government. In Seprember 1992, this comumitree recommended thar the
ban be dropped “immedistely.” The cancus commitiee abso reeommended that the
ADF wndertake a survey of members' attitndes and engape in an education cam-
paign as part of the lifting of the ban. Commitee members who favored lifting the
ban consended thar the milliary was not significantly different from other orga-
ruzations and thus should not he exempt from antidiscriminatory policy changes
being mace elsewhere. Those whe opposed the remeoval of the persormel restric-
tions contended that such a change would hinder the military's sperational effec-
fveness, combat performance, and momle,

In late Movernber 1902, the Cabinet accepted the Caueus Committee recom-
menedarion and the government voted e drop the ban on the service of gays and
leshians in the Australian miliary, Although the Defense Minister and 1he service
chiefs oppesed the removal of the ban, the Attomey General, the Health Minister,
and the Prime Minister all supported its removal. The Antomey General argued
that Australia’s policy vielared international laman rights agreements nod Lo dis-
criminare against people based upon sexual orientarion and the Health Minister
sald that by pushing military members to keep their relationships “underground,”
the: ban contradicted efforms ro fight AIDS. Prime Minister Paul Keating then made
the decision t acoept the policy change and 1 order its immediate implementa-
tion in the entive ADT.

In place of the previous military regulation banning gays and lesbians from
service, the government issued a maore general instruction on “sexual misconduct
policy.” Ameng other provistons, the new instruction referred 1o unacceptabke
comvdduct withour making a distinction betwesn homosexuality and heterosexual-
ity. Rather than define what was inacceprable based upon sexual orentation, in
ather wards, the new instruction probibited any sexual behavior thas negatively
impacted grovp cobesion or command relatsonships, took sdvantage of subordi-
nates, o discradited the ADF ** Thus, for example, “homosexual advances” were
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not illegitimate; threstening sexmal behavior was. And the policy provided com-
mandzers with some latzsde o judge whether a corain behavior was acceptable
OT MO4 im0 CETLaln Conext.

Reaction to the Australlan change was swilt and severe. The F!Erl_.lrl'rtd and Ser-
vices League, Ausiralia's largest veterans group, condemned the policy Ehm.'.lg.' and
argwed that sllowing open homaosexuals to sern: would sharter unit cohesion and
lead to a deterioration of mest among seldiers, thus undermining the forces’ hight-
ing effectiveness.” Other opponents ruised the specter of AIDS and said that the
battlefield pracice of direct blood-to-bload ransfers would lead 1o an increased
incidence of HIV infection. Even within the military, however, opinion seemed
o be somewhat mixed. As of January 1993, howeser, no members of the ADF
had declared themselves to be gay to military authoriies. Early reports penerated
in the mumediate aftermath of the policy change indicated thar the ADF did not
experlence any decline in recruiting or cormbat performance and media '-lIlHrl._iiI:Ir'l
to the lssue bargely disappeared approxirmately six menths after the new policy's
implementation.

Alter the lifring of the ban, the ADF inteoduced a variety of new programs and
teaining courses to enforce and support the provisiens of the Defence Instruction
o Discrimination, Harsssment, Sexual Oiences, Fratermisation and other Unac-
cepiable Behavior in the Austealian Defence Forces (2000). In 1997, responsibdl-
ides for monitoring, education, and enforcement of the instructions wete consol-
idated into the new Defence Equity Organization (DECQ) that reports diteetly o
the Defence Personmel Executive (the head of personnel for the ADF)L.

In June 1993, seven momths after the Ausralian ban on homosexual service
was lilted, the General Accounting Office of the United States conductad mrer-
views with ADF officials 1o document early outcomes associpted with the change.
The short overview of the policy change concluded with & summary siaement
hased on comments foam an “Awstralian official, ™ who stated that *. . - although it
is too early to assess the results of the revised policy, no reported changes have
occurmed in the number of pessons declaring his or her seoal preference or the
number of recruits being inducted. Effects on unit cohesiveness huve not yer been
fully determined. However, early mndications are that the new policy has had little
or no adwerse impace.

In Febrvary 1996, the United Kingdom Mindstry of Defence cnmp[e:_ud.a e
port documnenting the Andings of its "Homosexuality Policy -"-Msmim 'll!a_m_u
thag investignted homesexnal personnel polices of a number ol foreign mili-
taries, The tearn sent to Australia met with representatives of the Royal Anstralian
Alr Force, Royal Austealian Army, and Royal Avstralian Mavy, 2z well as with
D, Hugh Smith of the ADF Acaderny and service psychologises ar P..DF head-
quariers in Canberra. Regarding implementation of the pelicy, the British team
reported that service statfs believed that the change had not resulied in any no-
table problerns for miliary functioning, The opinions of personnel drawn from
the services, however, varled in their assessments of patential difficulties arising
from the policy change. According to the report, male members of 2 random
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volumteer group from the Roval Avstralian Air Force were largely agains the new
pelicy and believed thar open homosexuals would have a negative effect on umit
effectivencss, However, personnel drawn from an Army Logistics unit, 25 well as
a Royal Australian Mavy group hased in Sydney, emphasized equality and nondis-
crimination regardiess of personal opinions on homosexuality per ze.

The DEC serves as the primary ADF unit responsible for development, imyple-
meniation, braining, ad suppor for il policies regarding equity, diversity, and
sexual misconduct in the milivary, Formed in August 1997 during a widespread
rearganization of the ADF, the DECQ consolidared responsibilities that had been
assigned separately to each service branch as well as 2 human rights policy ares
within Defence headquaners (now defunct). In addition w0 supporting the im-
plementation of ministry polickes, DEC handles complainis regarding all marters
of soxual misconduct including harassment, bullying, and assault, provides an
ancaymaous advice line for service members and commanders, and directs the
training and outreach acrivities of “Equity Advisors™ througheur the forces. The
director of DEC, Ms. Bronwen Grey, occupied the analogous directorship in De-
fence headquarters untl 1997

According 1o an interview conducted with Director Grey in 2000, all available
formal and informal evidence regarding outcomes associated with the 1992 policy
change suggested thar, in spite of early fears of deleterions consequences, the
lilting of the gay bun has had no adverse ffects on the capabiliyy or lunctioning of
the Defence forces: *1 have to say, from that point an [the 1992 change|, nothing
happened. I mesn peophe were expecting, the sky to fall, and it didn't. Now, 8
number of gay prople probably didn't come out at that poinr, ba we've had an
X0 of a ship come cut and say 1o the ship’s company, ‘I'm gay,’ and, quite
frankly, no one cared,”* )

When pushed by the interviewer Lo ilentify any problems tha may have arisen
after the ban was lifed, the Director did note thar some gay people probably
did not feel cominrable revealing their sexual orientation immedistely after the
change. Nonetheless. she said thar a number of individuals had unambiguousty
cone oul Lo peers and commanding officers and that their vevelations had ne
negative consequences for their careers or personal relationships, When asked o
clearly specily any other concrete ohservarions of what she termed a virtual “non
event,” the Director added, “AlL T can say i, from the organizatonal point of view,
while we were waiting lor problems _ . we were teady. Nothing happened, There
were no increased complains or recruiting [problems] at all .. .1 mean nothing
happened. And it's very hard 1o decument nothing *F

The Auvstralian Human Rights and Coual Cpportunities Commission i 4 stat-
tory bedy that enjoys o relatively autonomous status in Australian politics that
ts analogous 1o courts. The Commission's members are appointed by the gov-
ernment and &t receives its budget through the nermal budgetary process ban iz
is not accountable o the federal governmen, the bureancracy, or political par-
ties. Mow retired, Human Rights Comunissioner Chrs Sidoti had made gay and
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leshian equality one of the priorities of his five-year enure at the Human Rights
Coraratsston. Althowgh Sidoti kad little authoricy v Foree organizations to change
their peactices, he was responsible for investigating complainis and saggesting
lejgatarive reforms to minimize and eliminate discrimination in Auscralia. Sidedi,
agreeing with most of the ohservarions of miliary and scademic experts, when
contacted by Belkin and McMichol, indicaed that there had been vitmaally no
signibcant effects of the policy change on the miliary.

Systematic evidence concerning the lilting of the Awsralian ban on gavs and
leshians in the military is scarce, Work by Belkin and Mclichol atemprs w re-
dress the gap by drawing topether and comparing the Gndings amd observations
of infotmed observers from 2 warlety of vanage peints in the policy domain.
Taken together, their detn muke @ coavineing and credible case that, norwith-
standing uneven and partial implementation of the policy, the 1982 indusion of
sebf-described gy and leghian soldiers inwo the ADF has not led w any perceprible
decline in operatiomal effectiveness, morale, unit cohesion, retention, or arrtiricm.
In fact, ADF officials and a number of other observers, including commanders
and soldiers, believe that changes associated with the policy have conmbured
to @ worldng efvironment that i freer from the burdensome and unproductive
comseguences of mistrust, misunderstanding, and misjudgment than at imes com-
promised the integrity of unis m the past. As part of a broader comrmirment o
equity in the ADF, then, the poliey change has been a success,

Ome result of the policy change came abow in October 2003 when the ADF
extended partrer and family benefits to service personnel in same-sex relation-
ships. A separate isue, however, is the eaension of benefits o veterans. The
partners of gay and leshian veterans are unable to receive the same benefits pro-
witleel b the spouses of heterosexual veterans, Tn one inieresting turn of events,
while the ADF has taleen the progressive step of providing benefts toits personnel
in same-sex relationships, the Australian Cealition for Equality nowes thar civilian
same-sex couples do oot have the same protections. Under most aress of federal
bow, such as meados and soctal seeurity, there is oo mecogninion for same-sex
couples,

while the general consensus in the findings above is clear, a cdlose look at the
evidence also reveals 3 momber of concerns, 1solated instances of discimination
amd] Farassment sl exist, and some service branches tmay be less proactive in
their policies than others. These ditficuiies may be even more pervasive among
the ramks of heternsemal women, who experience higher rates of harassment
than gay males, From the perspective of gay and lesbian soldiers and their al-
sz, the failore of the ADFE o axend benehis that are accorded 1o heterosexual
Spouses 10 sume-sex pariners stands as a teminder of a partally folflled mis-
siom. A1 the sarme dime, however, the fact that the debate over gays in the miliary
has shifted away From the question of whether homosesal soldiers undermine
military performance also stands as a testarment 1o the success of the inchusive

policy.
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Grest Brinaiir®

Uil famuary 2000, gay and leshiam soldiers were prohibited from serving in
the British armed forces. Prior 10 1967, British criminal and military law were
4ongriaus with respect w0 male homosexuality—sodormy was illzgal and hoth
civilians and soldiers could be imprisoned for homosexual activity. The 1967
sexual Ollences Aca decriminalized private, consensual gay male sex for cvilians
:[1;.;:1 i1 anq over, bul it included an exemption thar allowed the Brirsh mili-

¥ 10 comtinue to prosecute male service members w : e,
However, while eriminal law did not cover same-sex Fﬂﬁ:ﬁirlsl?hiaﬁuﬁiw
wiss able o dischaege lesbians under the offense of peneral niscondhct. Offenses
for “homesexuality” were usually charged us “disgraceful conduct of an indecent
kind," “conduct prejudicial o good order and military discipline,” or more rarely
“ELumiiall:ms. Tqmﬁl by afficers. ™ That is. it was the meaning imputed to homo-
seowality, rather than a specific i &N i
e diiharg::d s ﬂ:tlﬁt prohibltion on cemain acts, tar atlowed lechizns

I the wake of considerable Parliamentary debate on the subject d {4
cusslons about the 1991 Armed Forces Bill, the government a.:him@;?.f :':.:[
the military exempaion from the 1967 Sexual Offenses Act was no longeT justl-
fiable. In fune 1992, the Ministry of Delense announced an administrative ordes
tor tmenecliately halt criminal prosecution for sexual activities that were legal foe
civilians under the 1967 Act. The British restricted court-martials for hr.:f]m
wality to those male service members who were found to have had sex in public
o with ampone under the age of 21, The leglstarive reconciliacion of military snd
civillan liwe occurred later with the passage of the 1994 Criminal Justice Act. The
milizary persisied in maintaining, however, that hoth mule and fernale homosesx-
ality were fncomparible with military service. Gay and lesbian soldsers continued
o bace discharge if their sexual orientarion was discovered.

In 1994 1he MinEry of Defense issued Service-wide Tegulations concerning
homosessl sobdiers. The new regulations mainsined the policy of barring ho-
mesexual service, but they standardized policy and provided more detailed [MO-
tocol. Any recriit who admined o being gay would not be allowed 1o enlist, and

any service member who was discovered to ke homosesxual would be d_i:th'ilrged
from the military. Homosexual sex between adults of consersual e w:uui-d meot
be comsidered a criminal offense, but the military coubd prosecute a gav or leshin
soldier for atherwise consensual sex if “the act was 1w the prejudice :;Fg-:md order
and Service discipline. ™ All recruits were 1o be informed that homeosesxuals were
not allowed 10 serve in the Eritish armed forces. The 1994 policy made iy clear
r_lut homosesual orientation as well as homosexual behavior would be 2 bar to
enlistmend and service: even if a potential recruit admis 10 being homosexal
but states that befshe does not an present ot in the furure intend o EMgIEe ir:
homosesmal activity, hefshe will not be enlisted ™

In I094, four service members discharged for homosexuality began a legal
challenge in British courts against the military's ban on gay and lesbian soldiers.

The international Exparence

Lawyers for the service members invoked the Wednestury doctrine and the Eura-
pean Convention on Human Rights to argae that the privacy rights of the soldiers
had heen vinlated. In june 1993, the High Court ruled against the discharged
service members on the grounds thar the British courts did not have the authoe-
iy ta invoke the Furopean Convenrion on Human Rights. Justices of the High
Court signaled, however, that the policy was unlikely 10 withsund fndgmem by
the European Court. Britain's Court of Appeals upheld the High Court's dectsion
in Movember 1995

A legal advisor for the Ministry of Defense also warned military offictals tha
the Erinsh Fotces were likely 1o lose their case with the Buropean Court of
Human Rights {(ECHR), but the Armed Forces Mintster and the three Service
Chiefs of Staff were said to arongly support a continnation of the exclusson of
homnsexuats ™ [nstead, Defense Ministers ordered a relaxation of the ban. Mili-
tary police were instrocted not to actively search for gay and lesbaan soldiers, they
were oaly to act if a problem was drawn o theic atention. The Defense Minis-
ters also made it clear that overzealous investigation, surveillance, and harassment
would no longer be tolerted **

On September 27, 1999, the ECHR ruled unanimously that the ban on home-
sewual military service violated the privacy rights of the plaintiffs, Civil sereancs
supgested that a new code of conduct could be put in place carlier than 2001,
presumably because considerable work had already been done on It A wezk af-
ter waking office, the new Secretary of State [or Delense Geoffrey Hoon ser aside
“at least E4m” 1o cover pending compensation claims by homosexal ex-service
members.* The maore imponant question, however, was what model 10 choose
fow the new army regulations.

There was considerabbe oppesition [rom both gay groups and services chiels
to hasing the regulations on the American model, which was seen as "a disaszer”;
services chiefs saw the Durch and Tsracli options as "woo liberl. ™ Stonewall rec-
ornmended the Australian regularions, which tans heterosexual and homosexual
public displays of aflection, as a possible model * Tn mid-December, Hoon an-
nounced that the new code would be published the following month, and thae it
wauld govern “sex not sexuality”—a reference wo the Australian rules.

With tespect to the model that was chosen, Michael Codner of the Royal
United Services [nstlsute explained: 1 think both sides of the debate s ‘Dot
Ak, Don'l Tell’ &5 someching which hadn't worked, which was unworkable and
hypocritical, The tnternal advice given to service chiels by the civilian civil service
was in favor of another model . . But the Australian mosdel was pushed strongly
by Australian service chiels. Their defense artaches were also very proactive in
pushing the success of the Australian option. And L think the Brivish service chiefs
saw some logic to 1. The two forces have a similar structure and ethos. ¥

On Jaruary 12, 2000, the Secretary of State for Delense announced the lifing
of the ban 1o the Commons. He declared that the European Court judgment made
the ban “not legally sustainable” and proclaimed (hat a new code of conduct gov-
erning personal relationships, hased on that of the Awstralian armed {orces, wiuld
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be introduced. Ne legislation was required to effect this change, which went into
effect immediately. Discharged homossxuals were also invited to seappiy for their
jobs. Shadow Defense Minister Tain Duncan-Smith voiced "regret,” and he said
that if the Conservanives won the next election they would review the decision
arid allow mikitary chiels o decide, 7°
In their development of a new policy, the Ministry of Delense emphasized the
need for (1) compliarce with the ECHR ruling, {2} regulations thar were nondis-
eriminutory; (31 the preservanion of operational effectiveness, (4} accordance with
the general requirements of the military, and (5} protection of individual rghis
urwder the Human Righis Act.™' Homosexuality is no Jonger a bar to military ser-
wice, Gay and beshian seldiers are not, however, eligible for married accommaoda-
lions, spousal pension, or other partnership rights, In addition, a code of soclal
wonduct establishes rules ol behavior thar apply equally w heterosesxnals and ho-
mosexuals. Soldiers, regardless of sexual orientation or sex. are prohibited From
engaging in secial behavior thar undermines, or may potentislly undermine, the
trust and cohesion, and therefore the operatonal effectiveness, of the services.
Enumerated inappropriate behavior (ncludes unweleome physical or verbal sex-
ual attension, overfamiliariry with the spouses of other service personnel, displays
of affection which might cavse offense 1o others, mking sexual sdvantage of sub-
ordinates. and behavior which damages the marrtage or personal relationship of
other service personnel. The code of conduct further govers other types of “social
trishehavior™ ther have not been enumerated. Discretion is left up we the com-
teanding officer to determine i behavior constitutes 3 threat o the cohesion of
the unit or the military command chain. Abwse of authority, trust, or mank, or
taking advantzge of a person's separation, are deemed particularly serious types
of misconduc, ™

The new guidelines for social conduct are general and invalve considerable
discretion. The code therefore provides a “service test” for commanding offi-
cers to use in their assessment of the need w “ireervens in the personal lives
of personnel. ™ Commanding officers must consider each case in light of the
following ywestion: Have the actions or behavior of an individual adversely im-
pacted or are they likely o impact on dhe efficiency or operational effectiveness
of the Service? In the event of an affirmative answer, commanders are instrucred
tor ke prompe and decisive action to minimize damage 1o the efectivensss of the
wrdn. 1T e misconduct is sufliciently serous, commmandens may institute immedis
ate admindstrative or punitive acion. Such action ray inciude a formal warning,
offcial censure, the posting of the parties invalved, or ather disciplinany action. 11
the beharvdor is sufficiently serious, or if the service member has a history of social
misconsduct, termination of service may ocour.

The Ministry of Defense also issued guidelines and speaking notes for com-
manding officers 10 help them explain and enforce the new palicy, The speak-
ing mates emphasize that the fifting of the ban brings the armed forces into
greater concordance wath the general soclety. A person’s sexual orentation is (o
be considered a private matcer, and every service member has a right to personal
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privacy. Commanders were further sdvised to steess the t.'I'IlI‘-I!.iI‘ILI'il':r' of the policy:
this change is now a major issue, and you should nac make lt into one. There h.rn:
always been homosexneals serving in the armed forces We do not expect that this
change will result in a significant incresse in the number of homasexuals coming
rrice.™

mfpﬁﬁm new palicy was announced by Secretary of State Fnr_Defens: Genil
Heon on Jamuary 12, 2000, he hightighted the fact hat the chiets of swff were
completely invobved fn the creation of the new policy and enduorsed the changes.
Secretary Hoon stated that the code would apply 10 all members of the Forces, Te-
gardless of “service, rank, genler or sexual orientation.” He Further stressed that
the code complemented exsting policies, incloding *zero tolerance for harass-
ment, discrimination and bulkying, "™ _

The Briish armed forces foweght for a number of years to mainiin s policy of
excluding openly gay and leshian soldiers. Even after the mucome of the ECHR
case appeared inevitable, the armed forces resisted calls o eliminate e I:um.r
While the Ministry of Defense asked commanders 1o soften thelr enforcement o
the han in the menths before the decision was handed down, it both refused 1o
alter its basic policy and continued o dismiss soldiers for hormoseoalicy. :ﬂhr
last gay soldicr was discharged from the miliary just three dagfrs_brfm the h -
ing that overturned the ban on homosesxual service, Service u[h_mls argued tha
the inclsion of open homaosesals would engrnder distrs, sp_lmtcr working re-
bationships, damage morale, and even harm operational effectiveness, Ellors tw
ewertm the ban were deermed by some mi!lmr:,-[u]l'ﬁua_talm I:H: inapprofrate po-

iti: i i rodlitary operations and harmlul ocial engineenng,

Inh?;n:f?lihgiuislm wos ;T:nded down by the European Court, haw:m'Fr. the
mikizary acted gulckdy to put in place a policy that would both accord with the
ruling and address effectivensss concerms. The armed foroes enacted a new pol-
icv within three months of the decision by the European Court. Tt established
2 nondiscriminatory mandate that focuses on hehawor rather than on personal
characterstics. 1t emphasized the impertanee of gyual applicatson u[lhnla new so-
cial eode of conduct and instructed commanders 1o intervene in soldiers persomil
lives only when operational effectiveness might be comprontised, .Il. fnvited dis-
charged =oldiers to reapply and accepued back several farmer scrvics persanmel,
The Services also reemphasized the policy of zero toberance for harassment, bul-

i vicrimization,
hmétls::fch by Belkan and Evans, conducted shortly afier the ban was lifted, indi-
cated that the Services own internal agsessment at six months found that I:h: new
policy had “been hailed s a solid achievement.”™ There had been no mdrcnl.ﬂnm'-.-.
of negative effects on recruiring levels. The social code of conduct had ":-:tn & Lf:.:]
tively incorporated into the militury’s training couTses, Mo mass reslgnations
occrred. There had been no magor reported cases of gay-bashing or harassment

of sexual minovities, There had been no major reported cases of harassment ar
inappropriate behavior by gay or leshian saldiers. There had _I:-::en no pn:.r:-:l.'.rud.
effect on movale, umit cobesion, of operational effectiveness. The new policy was
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being well received by soldiers, and the policy change was characterized by a
‘marked lack of reaction. ™7
Experts in all helds acknowledged thet more work remains o be done, and

Bew abstacles could sill ernerge. Homophobic atitudes persisc throughou the
Services, and many soldiers therelore feel the need to remain silent about their
persatial lives. Tt is possible that some problems will develop as more gay and
leshizn service personnel acknowledge thelr sexual orientation o colleagues, o
i the: enilitary relaoes its vigilance against harasssment and inappropriate hehavior
of all kinds. Issues of equality such as pensten, accommedation, and parmership
rlghts benre et to be addressed. Sull, the distance that has been traveled over the
past few yesars is impressive. Concerns of dire consequences have been replaced
by a peneral recogmition that the ransition has proceeded smoothly.

[oacheon

The experiences of the three nations profiled in this chapter suggest, ar a min-

i, fve mnin conclusions. First, the ariudes and threats of service members
prioe o the limination of any ban are not an accurste indication of what they will
actually o omee the ban is lifted. Second, while adequate preparation and tram-
inyg i8 necessary, making a “big deal” abour the change may be counterproductve.
Third, changing behaviors should not be confused with changing attioedes. That
is, personiel need not change what may be deeply held personal convicrions
ahont gay men and leshians, Rather, what they need 1o do is act in accordance
with palicy. Fourth, changes in policy would do well not 1o just address gays and
lesbians, ol to address tssues of equal treatment for all service personnel. And,
tifth, such a change may be [ar more readily accomplished when the sociopodit-
cal and legal foundations of a nation demand, rather than resist, equal treatment
urudet the law,

Some aspects of the American poliical process lead observers to believe that
the lifting of the han, while ineviable, may not happen for @ number of years.
There is no judicial or kegislative body conceding thar equality within the military
iz an mevitability 1o which one should hegim adjusting. Rather, the U5, Supreme
Cour has, a8 of this wriling, refused to hear a case regarding the military policy
on gays and leshigns, And, there is no case law holding that sexual orientation
conarimuies a class of persons protected by the U5, Constisution. As such, it is
true that chere i3 no perfect model with which to compare the 1.5, military.

Some argue that, evern if the ban is lified , change within the institution is more
chalkenging becauss the U5, military is a considerably larger and, arguably, a far
more insular institurion than is the case in Canada, Australia, or Great Britain,
e, the inherent structure of the instinution sugoests otherwise, The mission of
the military requires thas those in the chain of command possess the ability to get
subordinates w follow orders even when they don't wish 1o do so. Additionally. a
took an the resistance and ulrimate successes of te nations profiled here, sugpests
that when “Don't Ask, Dona't Tell” is eliminated, whether by repeal or judicial
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decision, the 1.5 milizary will not suller the negative repErCussions s0 Wany have

cantioned us abol,
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CHAPTER 5

The War on Terror

O Seprember L1, 2001, the world, as many in the Linited Stes understood it,
changed forever, Mine days lawer, in a speech belore the U5, Congress, President
Ceovge W Bush said, “Americans gre asking: How will we Aghe and win this war?
We will divect every resource gt our commmend | o the dispupon and o the
defear of the global terror netwerk

Curing 2001, 1273 service members were discharged under *Don't Ask, Don'y
Tell™ I the next Bve years, 3,713 service members would be discharged under
this policy. 1i people are a resource, and they surely are, then the miliiary was nog
using its every resource o defear the servor. This chapter examines the realiy of
"Dron't Ask, Don't Tell” at a dme when the nation's miliary, arguably, needs every
person who is willing, (o serve.

Militery Persoane!

Immediately after 9711, military recruiting Web sites saw a spike in the mumber
of wisitors. What they didn't see was a rise in acrual enlisments. Many of those
who actually made an Ingulry with a recruiter were wo old, kacked high schoeol
diplomas, had criminal records, or were overweight. In nosi cases they would no
qualify. But, n the months thar followed, the military did do well enough o meer
its pecruiting quotas. In May 2002, for example, the Air Force had akready mer
its target for the year. Since thay time, recrutrment and reenlisimen figures have
ehbed and Howed. In 2003, a slumpimg economy was thoughe to have helped
koo recruiting. Two years larer things looked move challenging for the milicary.
In Cxctober 2004, the Army began the new fscal year with only 18.4 percent of
the year's rarget of active duty recriits somewhere m the pipeline. With Resarve
and Guard personnel experiencing repeated and lengthy deployments, there are
challenyges there as well !
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